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AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) -11, Chennai, dated

20.12.2017 and pertains to assessment year 2007-08.
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2. No one appeared for the assessee when the appeal was
taken up for hearing. The notice sent by the Registry by RPAD was
returned by the postal authorities with an endorsement “left”.
Therefore, we heard Ld. Departmental Representative and

proceeded to dispose the appeal on merit.

3. Shri R. Clement Ramesh Kumar, the Ld. D.R. submitted that
consequent to the revisional order passed by the Commissioner
under Section 263 of the Income-tax Act, 1961 (in short 'the Act'),
the Assessing Officer passed the assessment order on 31.12.2012.
According to the Ld. D.R., the assessee challenged the revisional
order passed by the Commissioner under Section 263 of the Act
before this Tribunal. This Tribunal set aside the order of the
Commissioner. According to the Ld. D.R., further appeal was filed
by the Revenue before the High Court and the same is pending for
disposal. Since the appeal is pending before the High Court,
according to the Ld. D.R., the CIT(Appeals) is not justified in

allowing the appeal of the assessee.

4. We heard the Ld. D.R. and perused the relevant material
available on record. It is an admitted fact that the Assessing Officer

passed the impugned order consequent to the direction of the
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Commissioner under Section 263 of the Act. The order passed by
the Commissioner under Section 263 of the Act was set aside by
this Tribunal and as on today, it is not in existence. Therefore, the
consequential order passed by the Assessing Officer cannot stand
independently. Mere pending of appeal before the High Court
against the order of this Tribunal setting aside the order of
Commissioner under Section 263 of the Act cannot be a reason to
allow the appeal of the Revenue. Therefore, this Tribunal do not
find any reason to interfere with the order of the lower authority and

accordingly the same is confirmed.
5. In the result, the appeal filed by the Revenue is dismissed.

Order pronounced in the court on 12" September, 2018 at

Chennai.
sd/- sd/-
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